FIRST AMENDMENT TO

PROTECTIVE COVENANTS FOR

WOODSIDE RANCH, PHASE (#)

THIS FIRST AMENDMENT TO PROTECTIVE COVENANTS OF WOODSIDE RANCH PHASE (#) (this “Amendment”) is effective upon its recording in Deschutes County, Oregon.

WITNESSETH
A. Woodside Ranch, Phases I-VI (hereafter “Woodside Ranch”) are contiguous subdivisions located in Deschutes County Oregon.  The developers of Woodside Ranch recorded separate Protective Covenants for each of the 6 phases.  Woodside Ranch is not a “planned community” as defined under the Oregon Planned Community Act.

B. The Protective Covenants for Woodside Ranch, Phase (#) (hereafter the   “Protective Covenants”) are dated July 16, 1973 and are recorded in the real property records of Deschutes County, Oregon at Volume 197, Page 367.

C. Article I, Section 1 of the Protective Covenants establishes an Architectural Control Committee (hereafter “ACC”) to enforce the Protective Covenants.  A similar provision is contained in the Protective Covenants for the other 5 subdivisions in Woodside Ranch.

D. In 1977, property owners in Woodside Ranch created a non-profit corporation known as the Woodside Ranch Homeowners Association (hereafter the “Association”).  Pursuant to its Bylaws, the Association has the authority to designate members for one ACC with responsibility for all subdivisions within Woodside Ranch and to enforce the Protective Covenants.  Since 1977, the ACC appointed by the Association has been responsible for enforcing the Protective Covenants for all subdivisions in Woodside Ranch.

E. By this Amendment it is the intent of the property owners in Woodside Ranch, Phase (#) to establish consistency in the enforcement of the Protective Covenants while at the same time “grandfathering in” certain existing uses.

Pursuant to Article III, Section 1 of the Protective Covenants, the Protective Covenants are hereby Amended as follows:

1.
Incorporation of Bylaws.  The Bylaws of the Association attached hereto as Exhibit 1 are incorporated herein by reference and are hereby made a part of the Protective Covenants.  Except as otherwise provided below, the Bylaws shall be binding on the present and successor owners of all lots in Woodside Ranch, Phase (#).

2.
Acknowledgement of Association Powers.  The Association has the general powers and duties of a nonprofit corporation pursuant to the Oregon Nonprofit Corporation Act and shall also have the specific powers and duties assigned or delegated to the Association pursuant to the Bylaws including, but not limited to, appointment of the ACC members and enforcement of the Protective Covenants.

3.
Membership in Association.  All Owners of lots in Woodside Ranch, Phase (#) are members of the Association and have the rights of membership as set forth in the Bylaws.
4.
Certain Existing Violations Allowed.  To the extent that any lot within Woodside Ranch, Phase (#) currently has a permanent immovable structure which is in violation of any provision of the Protective Covenants, such violation shall be deemed approved for existing and future owners of that lot and no attempt by the Association or ACC shall be made to enforce the Protective Covenants with respect to such existing use.  For purposes of this Amendment a “permanent immovable structure” is defined as homes, outbuildings, fences and landscaping.
5. 
Restrictions Apply to Subsequent Actions.  After the effective date of this Amendment, remodeling or new construction of any permanent immovable structure or any activity defined in Article I, Section 2 of the Protective Covenants on any lot within Woodside Ranch, Phase (#), including on any use approved pursuant to the preceding paragraph, shall be done only in accordance with the Protective Covenants, this Amendment, and the Bylaws.
6.
Parking and Storage.  Trailers, truck campers, RVs, boats, boat trailers, snowmobiles, off road vehicles and all other types of vehicles may be parked or stored on individual lots provided they are either kept in a garage or otherwise screened from view from the street and neighboring lots in such a manner so as to not be unreasonably offensive to neighbors.  It is acceptable to cover such items with fitted covers or brown or green tarps.  Complaints regarding non-compliance with this provision shall be resolved as provided in Section 7 below.

7.
Procedure for Handling Non-Compliance, Remedies and Enforcement

The Association and the owners of any lot within Woodside Ranch, Phase (#) shall have the right to enforce all of the covenants, conditions, restrictions, and dues and assessments now or hereinafter imposed by any of the provisions of the Protective Covenants as hereby amended or the Bylaws by any proceeding at law or in equity.  Failure by the Association to enforce any such covenant, condition, or restriction shall in no event be deemed a waiver of its right to do so thereafter.  Before undertaking any such action, the procedures set forth below shall first be followed:

A.
Procedure for Handling Non-Compliance.  After a finding of non-compliance, the ACC will inform the owner verbally and try to reasonably resolve the problem.  In the event of disagreement, the ACC will give immediate written notice to the owner.  If the owner still objects to correcting the violation, then the Association will endeavor to resolve the matter with the owner but if no resolution can be achieved then legal action may be started in accordance with the procedure set forth in Section 7 B below.


B.
Remedies and Enforcement.  If a resolution cannot be arrived out by following the procedure set forth in Section 7A above, the Association shall formally notify the Owner in writing of such noncompliance.  The owner shall, except if the violation involves non payment of assessments, then have 30 days from delivery of such notice (or such longer time as the Association determines to be reasonable under the circumstances) to correct such noncompliance or to enter into an agreement with the Association which sets forth a time for correcting such noncompliance.  If the violation involves non payment of assessments, the owner shall have 120 days from delivery of such notice to comply as provided in the Bylaws.  If the owner fails to comply or to enter into an agreement with the Association which sets forth a time for correcting such noncompliance, or if the owner enters into such an agreement and fails to correct the noncompliance within the time provided for therein, the Board may, without limitation, (1) correct any such failure and immediately assess against the defaulting lot owner the costs of doing so, (2) move for judicial or injunctive relief to require the defaulting lot owner to correct the failure of compliance and assess the costs and legal fees incurred in such proceedings against the defaulting lot owner, (3) sue for damages to recover assessments and damages and (4) initiate legal action to enforce the obligations of the defaulting lot owner as a lien upon their property.  Such remedies may be pursued severally without limitation.


In the event suit or action is commenced to enforce the terms and provisions of the Protective Covenants as hereby amended or the Bylaws (including, without limitation, for the collection of dues or assessments), the prevailing party shall be entitled to its actual administrative costs incurred because of the matter or event that is the subject of the suit or action, with attorney fees and costs in such suit or action to be fixed by the trial court or arbitrator, and in the event of an appeal, the cost of the appeal, together with reasonable attorney fees, to be set by the appellate court.  In addition thereto, the Association shall be entitled to its reasonable attorney fees and costs incurred in any enforcement activity or to collect delinquent assessments, together with the Association’s actual administrative costs, whether or not suit or action is filed.

8.
Notice.  All notices, requests, demands, and other communications required or permitted hereunder will be in writing and will be deemed to have been duly given when delivered by hand or two days after being mailed by certified or registered mail, return receipt requested, with postage prepaid to the last known address of the party to whom such notice is given.


9.
Affirmation of Existing Protective Covenants.  Except as amended herein, the Protective Covenants for Woodside Ranch, Phase (#), remain in full force and effect.


IN WITNESS WHEREOF _______________________, President of Woodside Ranch Homeowners Association, hereby certifies that pursuant to Article III, Section 1 of the Protective Covenants, the foregoing First Amendment to the Protective Covenants of Woodside Ranch, Phase (#), has been adopted by a majority of the owners of lots within Woodside Ranch, Phase (#) whose signatures are set forth on attached Exhibit 2.






______________________________

                                                                                                                   , President

                                                                        Woodside Ranch Homeowners Assn.

                                                                        an Oregon nonprofit corporation


The foregoing instrument was acknowledged before me on this ___ day of ____________, 2010 by _________________, President of Woodside Ranch Homeowners Association.

                                                                               __________________________                 

                                                                               Notary Public

                                                                               My Commission Expires______
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